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Dear Mr.-Chandlers 


In a letter of Decomber 17, 1957, you noted that fol- 
lowing the decision in Public Servics poaneny ve The State of New Hamp-. §. 
shire (Supreme Court, November 26, 1957) rehearings under the provisions - 
of RSA 83:9 were had with respect to the assessment of the franchise tax © 
against several taxpayers in the years 1955 and 1956; and that it was a 
determined that the taxpayers are entitled to a refund of the amounts 
paid by them on account of such years. In directing the refunds you . 


inquire of us if you should add interest fron the time when the tax was: 
paid to the date when the refimd is to be made. 


We answer in the baestive: 


Tne authority of the Comission to direct a Beto of 
taxes im sonnets or dllerally collected is found in RSA 83:13. | hae 
language of the statute is wmequivocal. Following Baye of the = 
fact of overpayment, it is the duty of the Treasurer to refund to the ; 


taxpayer 
“the amount of any overpayment of the tax. . ." 


Tnere is, thus, no authority in your Comission to certify to the Treas- © 
urer, nor in the Treasurer to pay, any amount in excess of the wile aia 


We have carefully considered the legal authorities _. 
referred to by counsel for the taxpayers in thelr Memorandum of Law 
dated December 12, 1957; but we find nothing in them empowering the 
Commission to direct a refund of any sum greater than the amount of — 
the tax abated. i 


Very truly yours, - are 


WEN/ aml 





